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OPINION

PER CURIAM:

The United States Postal Service leases real property from Ruffin
Sales and Development Company, Inc., on which the Postal Service
operates the Surfside Beach (South Carolina) Post Office. The lease
extends for ten years and gives the Postal Service options to purchase
the property at the end of five years and at the end of ten years, with
a partial credit towards the purchase price of rents paid during the pre-
ceding five-year period.

In December 1992, the Postal Service gave Ruffin Sales a letter
expressing its intent to exercise its option to purchase the property at
the end of the initial five years of the lease and establishing June 30,
1993, as the latest date on which to close the sale. It indicated shortly
thereafter on various occasions that time would be of the essence and
stated that June 30 was a "drop dead date." Despite the fact that both
the Postal Service's local attorney and Ruffin Sales were prepared to
close on June 30, the Postal Service never appeared at the closing nor
did it seek to propose a new closing date.

The Postal Service later sued Ruffin Sales for specific perfor-
mance, and the district court, after conducting a bench trial, denied
the claim. In reaching its conclusion, the court found that the attorney
for the Postal Service was prepared to proceed with the closing on
June 30 and that Ruffin Sales was also ready, willing and able to close
on that date. The Postal Service, however, never forwarded a check
to its closing attorney. Rather, it called its closing attorney on June

                                2



30 to advise him, without explanation, to do no more work on the
transaction. The district court found that "something was amiss at the
Postal Service. What the problem was this court does not know."

On appeal, the Postal Service did not challenge the district court's
factual findings nor did it adequately explain why it did not proceed
to closing on June 30. Rather, it argued that as a matter of law, a
party, in this case the Postal Service, could not unilaterally make time
of the essence and that time had not been made of the essence in the
text of the lease and option agreement. While the district court agreed
that the lease and option agreement did not make time of the essence,
it did find that the parties thereafter adopted such a term after the
Postal Service insisted on proceeding to closing on June 30. Indeed,
the Postal Service threatened to sue Ruffin Sales if it did not close by
June 30.

We need not decide whether the parties amended the option con-
tract to include a time-of-the-essence provision because we agree with
the district court that the Postal Service did not prove two require-
ments for specific performance: (1) that the Postal Service was will-
ing and able to close on the sale, and (2) that Ruffin Sales breached
the contract. As the district court concluded:

The Postal Service has not established a right to specific
performance of the option to purchase rider. The result is
that the Postal Service, absent some new agreement, must
wait until the end of the lease to purchase the property.

For these reasons, we affirm the judgment of the district court.

AFFIRMED
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